OMNPEOEJIEHNE
KACCALIMOHHOIO BOEHHOIO CYOA
Ne 88-537/2020
20 mapTta 2020 r. ropoa Hoesocmbupck
KaccaunoHHbIN BOEHHbLIW Cyf, B COCTaBe:
npeacenatenscTBytoLLero - isaHosa B.B.,
cyaen Wnakoea C.I. n Akoenesa N.A.,

paccmoTpen B OTKpbITOM cydebHOM 3acedaHun rpakgaHCcKoe [ernio Mo KacCauMoHHOWM
xanobe wuctua [MoHepenbHukoBa [laBna MwuxanmnoBuda Ha pelleHne 26 rapHU30HHOro
BoeHHOro cyga ot 17 anmpena 2019 r (geno Ne 2-3057/2019) u anennsiuMoHHOE
onpegeneHne 3 OKPY>XHOMo BoeHHoro cyda ot 18 wuong 2019 r, npuHATbIE MO UCKY
MoHegenbHukoBa N.M. K beagepanbHOMY KaseHHOMY yupexaeHuto « BoOeHHbIn Kommuccapuat
Poccunickon depepaumm ropoga bankoHyp» (nanee — Komnccapumar) o Bbinnate neHcuu 3a
BbICNyry net 3a nepwmop ¢ 1 oktabpsa 2006 r. no 27 nioHa 2013 r.

3acnywas goknag cyabu Lnakosa C.I1., nanoxueLuero obctoaTenbCcTBa Aena, cogepxaHme
CcyAeOHbIX aKkToB, MPUHATLIX MO Aeny, AOBOAblI KaccauuoHHOM anobbl, KaccauuoHHbIV
BOEHHbIN cyq

yCTaHOBWII:

pewweHnem 26 rapHUM3oHHOro BOeHHoro cyga ot 17 anpens 2019 r., ocTtaBneHHbiM 6e3
N3MEHEeHUs anesnnaunoHHbIM onpeaeneHme 3 OKPY>KHOro BoeHHoro cyaa ot 18 uionga 2019 .
lMoHeaenbHUKOBY OTKa3aHO B yOOBMETBOpPEHMM uUcka kK Komuccapuaty, B KOTOPOM OH MPOCun
Npu3HaTbh HE3aKOHHbIMU AENCTBMSA AOMKHOCTHBLIX NUL, Ha3BaHHOMO YYpexaeHusi, CBSA3aHHbIe
C OTKa3oM B BbInrnaTe neHcuu 3a Bbicnyry neT 3a nepuog ¢ 1 oktabpsa 2006 r. no 27 uioHA
2013 r., ob6sa3aB KomuccapmaT npou3BECTU COOTBETCTBYHOLUUA MNepepacyeT MeHcun 3a
yKa3aHHbIM nepuoa, ucxogs u3 e€ pasMmepa no COCTOSAHWUIO Ha AeHb BO3HWKHOBEHUS TaKoro
npasa, C BbINNATon NPOLEHTOB MO obpasoBaBLUENCA 3a00/MKEHHOCTU B COOTBETCTBUM CO
cratben 395 MpaxgaHckoro kogekca Poccuinckon degepaumn, a Bcero B cymme 2515 433
pyons 33 konenku.

B kaccaumoHHon >anobe, nogaHHon 27 aekabpsa 2019 r., MNMoHegenbHUKOB, yTBEpXAas O
HenpaBWbHOM NMPUMEHEHUN CydaMu HOPM MaTepuarnbHOro npaea, a CyoM anennsiLMoHHOM
WHCTaHUMM WU HOPM npoLueccyanbHOro npaea, MPOCUMT COCTOsIBLUMECHA MO Aeny cyaebHble
aKTbl OTMEHWUTb W MPUHATbL MO Jeny HOBOE pelueHne 06 YOoBMETBOPEHUUN WMCKOBOMO
3asBneHus.

|_|pl/l 3TOM, CCbiflascb Ha OOcCToATEnbCTBa Aena, UCTel, ciMTaeT HeoOOCHOBaHHbLIMU
BblBOAbl CyAdOB O TOM, 4YTO eMy Obina npaBoOMeEpPHO NPUOCTaAHOBIIEHA BbiMnyiata NeHCnun 3a
BbICIyry neT, NOCKOJbKY OH €é He nony4an Oonee wectTn mecsaLeB.



ABTOp *anobbl, NpMBOASA NO CyTW AOBOAbLI anennsuMoHHOro obpalleHns n cebinascb Ha
HopmMmbl PegepanbHoro 3akoHa Poccuiickon depgepaunm ot 12 depans 1993 r. Ne 4468-1
«O neHcnoHHOM obGecneveHuy nuu, MPOXOAMBLUMX BOEHHYH CnyxOy, cnyxOy B opraHax
BHYTPeHHUX aen, ocyaoapCTBEHHOW MPOTMBOMOXAPHOW Cryx0e, opraHax no KOHTPOSO 3a
000pPOTOM HAPKOTUYECKUX CPeAcTB U MCUXOTPOMHbLIX BELLECTB, YYPEXAEHUAX U opraHax
YrOrnOBHO-UCMOSHUTENBHOW cUCTEMbI U UX cemen» (ganee — 3akoH Ne 4468-1) n gpyrue
HOpMAaTMBHbIE aKTbl, Monaraet, YTo eMy He Morna OblTb NPUOCTaHOBMNEHA BbiNnaTa NeHCuM,
MOCKOIbKY Ha3Ha4YeHHY NeHCUIo OH nofny4van nyTeM nepesoga Ha cyeT B BaHke, a He nyTem
AOCTaBKM NEHCUM NO MECTY ero XutenbcTea. NeHcus, 3a4mcneHHas Ha BKNag NeHCUoHepa,
cuMTaeTCca BbINfIAYEHHOMW CO AHA €€ 3auncrieHnsa. To, 4TO OH He nony4van MeHCuIo,
3a4MCNAEMyt0 Ha ero NMEeHCUMOHHbIN CYET, He CBUAETENLCTBOBANO O €€ HeBOCTPeOOBaHHOCTM
1 He 06A3bIBaNo ero NOATBepPXaaTb MECTO CBOEro NPOXMBaAHUA N nNpebbiBaHus.

Mpn atom BbIBOAbI CYOEOHbLIX MHCTaHUMIA O 3aKOHHOCTU MpPeKpaLleHns emy HavyucneHus
neHcun ¢ okTAbpst 2006 r. N0 NpUYMHE OTCYTCTBUSA CBEAEHUI O €ro MeCTe XUTenbCTBa Unu
HaxoXAeHns1 He ocHoBaHbl HA 0OcToATENbCTBAX Aena.

Mo cocTosiHmio Ha 18 aHBapsi 2007 r. oH 6GbiN 3aperncTpupoBaH B ropoge bankoHype. To,
YTO OH MEHSNT MeCTO XMTeNnbCTBa B AaHHOM ropoge, B TOM uyucne 6e3 peructpauun, He
OOIMKHO ObINO BNAUATL Ha BbiNNaty emMy HasHayeHHoW neHcuu. pu aToM mMeponpuaTug,
nposoanmble KommuccapmatoMm no yCTaHOBMEHMIO €r0 MECTOHaxXoXaeHus, 6binm npoBeaeHbl
dopmaneHo.

B nuCbMEHHbLIX BO3paXXeHMSX BOEHHbLIN KOMMCCap, OnpoBeprasi A0BOAbl KacCaLWOHHOM
anobbl, NPOCUT COCTOSIBLUMECH CyAeOHbIE aKkTbl OCTaBUTb 6E3 U3MEHEHWS], @ KaCCaLMOHHYHO
xanoby 6e3 ynoBrneTBOpPEHMSI.

Nuua, yvacTeylowme B fOene, O BPEMEHW W MecTe pacCMOTPeHust xanobbl B
KaccauMOHHOM MopsiAke M3BELLEHbl CBOEBPEMEHHO U B Hagnexallen gopme.

MpoBepuB maTepuansl gena, obcyamB [OBoAbl, codep)awmecsa B xanobe,
KaccauMOHHbIN BOEHHLIN MPMXOOUT K CrneayroLwmm BblBOAAM.

B cooteetcTBUMM C yacTbio 1 ctatb 379.7 [paxgaHCKOro npoueccyanbHOro Kogekca
Poccunckon ®epepaumn (ganee - IMTIK P®) ocHoBaHMAMU ANA OTMEHbI UMW U3MEHEHUS
cyaebHbIX MOCTAHOBIMEHMA B KacCaLMOHHOM MOPSAKE KacCauMOHHLIM CyaoM oOLlen
IOPUCANKUNN SBNAOTCA HECOOTBETCTBME BbLIBOLAOB CyAda, coAepXallmxca B obxanyemom
cynebHOM nocTaHOBMNEeHUMU, hakTU4eCckMM ob6CToATENbCTBAM Aena, YCTaHOBMNEHHbIM Cyaamu
nepBon 1 anennsaunoHHON MHCTaHUUIN, HapyleHne nMbo HenpaBuibHOE NMPUMEHEHNE HOPM
MaTepuarnbHOro npaea UM HoOpM npoLeccyansHOro npasa.

Kpome Toro, B ntobom criyvyae cygebHble NOCTaHOBEHMS nognexaTt 6e3ycnoBHOM OTMEHE
KaccauWoHHbIM CyaoM obLLen rpucamKLmm B cry4vasXx, ykasaHHbIX B YacTu 4 TOWM e cTaTbMu.

Takmx OCHOBaHWMA [Ansi OTMEHbl COCTOSIBLUMXCS CyaebHbIX MOCTAHOBINEHUA cyn
KaccaLWOHHOW MHCTaAHLUW HEe HaXoOuT.

Cynamn nepBon U anennsiuMoOHHOM WUHCTaHLUMI yCcTaHoBMNEHo, YTo MNoHeaenbHUKoBy ¢ 1
okTa6pa 2006 r. Oblna NpMOCTaHOBIEHA BbIMaTa NEHCMM 3a BbICIYTY JET, NPEAYyCMOTPEHHas



3akoHom Ne 4468-1, kak nuuy, NpoxoauBLUEMY BOEHHY cnyxby B kadecTtBe oduuepa B
BoopyxeHHbix Cwunax Poccuiickon ®egepauumn, no npuyMHe HEBOCTPEOOBAHHOCTU
AEHEeXHbIX CPeACcTB UCTLOM B TEYEHME LWEeCTN MeCcsLEB, a 3aTeM NnpekpaLleHa Nno NcTeveHmm
LLIECTM MECSILEB CO AHSA NPUOCTAHOBMEHNS BbIMMAThI.

MeHcua MNMoHeaenbHUKOBY 3adncnanack Ha cyet B bankoHypckun punman AO «<gaHHble
n3batel>» ¢ 1 mapta 2005 r. u npuoctaHoBneHa ¢ 1 oktabpsa 2006 r. Ha OCHOBaHWUK
pacnopskeHns otaena coumanbHoro obecneyerHns Kommccapumara.

Mo hakty obpaweHna agMmuHucTpatueHoro nctua 28 umioHa 2016 r. 8 Komuccapmar ¢
3asBneHnemM 0 BOCCTAHOBMEHUN NMEHCUW, OH NOMNy4nn neHcuio 3a nepuog ¢ 28 nioHa 2013 .
no 30 noHa 2016 ., TO ecTb 3a Tpu NpoLlegwnx roga.

YuuTblBas TakMe AaHHble, cyabl 060CHOBAHHO MPULLAN K BbIBOAY O HECOCTOSATENBHOCTU
TpeboBaHU UCTLUA, NOCKONbKY OH B TEYEHMEe ONUTENBHOIO BpeMeHu, Gonee LecTy MecsiLieB
He BOCTpeboBan yCTaHOBINEHHYIO eMy NeHCHUI0.

B cuny cratbm 50 3akoHa Ne 4468-1 paborta no BbinnaTe ocnapvBaemMon NEHCUM Ha
MOMEHT BO3HWKHOBEHUS CMOPHbIX MPABOOTHOLUEHUIN OCYLLUECTBASAaCb MPUMEHUTENBHO K
nopsiaKy HasHadYeHus 1 BbiNnaTte NeHCUN, YCTaHOBMNEHHOMY 3akoHoAaTeNbHbIMU U APYrMMuy
HOPMaTUBHBLIMW aKTaMuM [f19 OpraHoB CouManbHOM 3alunTbl HacerneHusl, TO eCTb B
cooteeTcTBMM PepepanbHbiMu 3akoHamu Poccuickon ®epepaumm ot 17 gekadpsa 2001 r. Ne
173 -®3 «O TpypoBbix neHcuax B Poccunckon depepaumm n ot 28 aekabpsa 2013 r. Ne
400-93 «O cTpaxoBbIX MEHCUSIX.

HasBaHHbIMM 3aKkoHamMW OnpeaerieHo MPUOCTaHOBMNEHWM BbiNnaTtbl NEeHCUi B criydae
Henorny4YyeHns eé B TeYeHUe LLIEeCTU MEeCcsILEeB Noapsa - Ha LEeCTb MecseB HayuHas ¢ 1-ro
yucrna Mecsla, Ccrneaylollero 3a MecsUueM, B KOTOPOM WCTEK YKasaHHbIi CPOK MU
npekpaLleHne BbinnaTtbl NeHCUM NPou3BOAUTCS B Crlyvae UCTEYEHMS LUECTU MECSILIEB CO OHS
NMPUOCTaHOBNEHNs €€ BbiNnaTbl - ¢ 1-f0 yucna Mecsiua, cregylollero 3a MecsiueMm, B
KOTOPOM UCTEK YKa3aHHbIiA CPOK.

B cootBeTcTBUM C YacTbio 1 cTtaTbm 58 3akoHa Ne 4468-1 cymma neHcmm, ocnapmBaemas
NCTUOM, HayucreHHas, HO He BocTpeboBaHHas MM CBOEBPEMEHHO, BbIMfaynBaeTcs 3a
npoLunoe Bpems, HO He Bonee 4YeMm 3a Tpu roga nepen obpalleHem 3a ee nNonyyYyeHneMm.

Urto KacaeTca JOBOAOB UCTLA, U3MOXEHHbIX UM B KaccaLMOHHOM xanobe, To oHu Bbinu B
NonHOM obbeme MpoBEPEHbl CyAOM anennsuMoOHHOMW WHCTAHUMW U MOTMBUPOBAHHO
OMpPOBEPrHYThI.

MNpy 3TOM MHEHWE aAMUHUCTPATUBHOIO UCTLIA O TOM, YTO MOMEHT 3a4MCNeHNs MEHCMM Ha
OTKPbITbIA AN 3TOTO CYET CTAHOBUTCA MOMEHTOM €€ rMOony4YyeHusi, SBMsSieTCsl OWNBOYHbIM.
CyeT oTKpblBaeTcsi 6GaHKOM M He MPUHAANEXUT NINYHO rpaXkaaHVHY, B OTHOLLEHUN KOTOPOro
OTKPbIT CYET.

KaccaunoHHbI BOEHHbIN Ccyd HaxoguT MOTUBbI, NpuBeOEeHHbIe MNMpPpU 3TOM OKPYXHbIM
BOE€HHbIM CyaJOM 000CHOBaHHbLIMM, @ BbIBOADI npaBuUiibHbIMW.



Taknum 06p330M, KaccaunoHHbIN BOEHHbIN Cyd He Haxoaut OCHOBaHWKW, B TOM 4ucne
6e3yCJ'IOBHbIX, Ana oTMeHbl NN 3MeHeHNA OCNOPEHHbIX Cy,D,e6HbIX aKTOB.

Ha ocHOBaHMK U3NOXEHHOIO N PYKOBOACTBYSACL cTatbamu 379.5, 379.6, 390, 390.1 MK
P®, KaccauMOHHbIN BOEHHbIN cyn

onpeaenwn:

peweHne 26 rapHM3OHHOMo BOeHHoro cyga ot 17 anpensa 2019 r. M anennsgumMoHHOe
onpegeneHne 3 OKPYXHOro BoeHHoro cyda oT 18 wmona 2019 r, nNpuHATbIE NO WUCKY
MoHegenbHUkoBa [MaBna Mwuxannosuya, ocTaBUTb 0€3 M3MEHEHMUS, @ €ro KacCaLMOHHYI0
Xanoby — 6e3 yqoBneTBOpEHuS.

lNpencenatensCTBYOLLNINA B.B. /iBaHOB
Cyaobu C.MNM. Wnakos

N.A. AkoBneB



