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KaccaunoHHoe onpeaeneHne BocbMoro kaccaumoHHOro cyaa obuei Jata coxpaHenus: 13.05.2023
topucankumm ot 29.07.2020 N 88A-11851/2020 no geny N

2a-2414/2019

BOCbMOW KACCALIMOHHbIN CYQl OBLUEN OPUCOUNKLIUK

KACCALIMOHHOE ONPEOENEHUE
ot 29 nionsa 2020 r. N 88A-11851/2020

Cyﬂe6Ha;1 KOJUICTUsA 1O aJMUHHUCTPATHBHBIM JICJIaM BoceMoro kaccannoHHOTO cyla O6H_ICI>’I
HOPUCIUKINHN B COCTABEC

npezacenarenscTByomero Esrudeenoit O.0.
cyneit 3unoBbeBoii K.B., Mummnoii U.B.,

paccMoTpesia B OTKPBITOM CyAeOHOM 3aceJaHuy KacCallMoHHYI0 >kanmo0y CamoBoauecKoro
HEKOMMeEpUYEeCKoro ToBapuiiectsa "3aBersl MuuypuHa', MOJaHHYIO yepe3 CyJl MNEepBOH MHCTAHIIMHU 22
Masg 2020 roma, Ha pewmeHue JIeHMHCKOro paiioHHOro cyna r. Omcka ot 9 wmronsa 2019 roma u
amneNISIIIUOHHOE  OMpEJENIeHne CyYIeOHON KOJUIETHH 10 aJIMHUHUCTPATUBHBIM JenaM  OMCKOTo
obiactHOTO cyna ot 9 okTsa0ps 2019 roga

1o agMHUHUCTpaTHBHOMY Aeny N 2a-2414/2019 mo agMHUHHCTPaTUBHOMY HMCKOBOMY 3asBICHHUIO
CanoBogueckoro HeEKOMMepuecKoro TtoBapuiiecTBa "3aBeThl Mwuuypuna" (nmanee - CHT "3aBersl
Mpuuypuna", ToBapuiecTBo) 0 IPU3HAHUM HE3aKOHHBIM IPEJCTABICHUS NMPOKYpaTyphl JIEHMHCKOTO
aMMHHUCTPATUBHOIO OKpyra r. OMcka.

3acnymaB OKIan cyapu BochbMoro kaccamuoHHOTo cyaa oOrieit opucaukuuu Estudeesoit O.0.,
MOsICHeHHS ITPoKypopa Pybana A.B, moanep:kaBiiero J0BOIbl, H3JI0KCHHBIE B BO3PAKCHUSIX,

yCTaHOBMJIA:

CHT "3aBersl Muuypuna" oOpatwnoc B JleHuHckuit paiionHelii cynq 1. Owmcka ¢
aJIMUHUCTPATUBHBIM HCKOBBIM 3asIBIICHHEM O NMPHU3HAHWU HE3aKOHHBIM MPEACTABJICHUS MPOKYpaTyphl
JlennHCcKOro agMHUHMCTpaTUBHOrO okpyra r. Omcka or 23 ampens 2019 roma o0 ycrpaneHun
HapylleHnH (eaepabHOro 3aKOHOJATEIbCTBA.

CHT "3aBersi Muuypuna" B 000CHOBaHHME 3asBJICHHBIX TpeOOBaHMI CCHUIAJIOCH, YTO IO
pe3yapTaTaM MpoBeAeHHON Mo oOpamenuto WM. mposepku, 23 ampens 2019 roma 3amecturenem
npokypopa JleHuHckoro aamMuHHCTpaTHBHOTO okpyra r. Omcka Tapacenko O.B. ObUTO BBIHECEHO
npeJCTaBIeHUue 00 YCTpaHEHMM HapylleHHH (eaepasbHOr0 3aKOHOJAATENIbCTBA, CBS3aHHOTO C
OCYIIECTBIIEHUEM IIpUEMA JIEHEKHBIX CPEACTB B Kaccy ToBapuilecTsa.

CHT "3aBersl MuuyprHa" OTKpBIT pacueTHbI cueT B AKuuoHepHOM obmiectBe "TunbKOPd
bank", BmMecte ¢ tem, CHT "3aBerst MuuyprHa" OCylIeCTBIS€T NPUEM JICHEKHBIX CPEJICTB KaK Ha
pacUETHBIN CYET, TaK U IIyTEM BHECEHUS IEHEXHBIX CPE/ICTB B Kaccy.

Honara}oT, 4TO OCIapuBaACMOC IMPCACTABIICHUC ABJACTCA HE3dKOHHBIM, HAPYIIACT IIpaBa U
3aKOHHBIC UHTCPCChI TOBapI/IIJ_IeCTBa " €ro YJICHOB.

VkaspiBator, uro CHT "3aBersi Muuypuna" He OCYLIECTBISET MPEANPUHUMATEIBCKYIO
nesTenbHoCTh. [lnarexxn Ha Teppuropun Poccuiickoit @enepanny OCyIEeCTBISIIOTCS ITyTEM HAJTUYHBIX U
Oe3HAIMYHBIX pacyeToB. be3HaInuHbI MOPSIOK pacueTa MpeayCMOTPEH MCKIIOUUTEIBHO Ul pacuera
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MeX1y IOpUANYEeCKUMHU TuiamMu. Takum oOpa3zom, IpsMoi 00s13aHHOCTH OCYIIECTBIIATH MPUEM B3HOCOB
UCKITIOYUTENFHO Yepe3 pacueTHBI cdeT, y ToBapuiiecTBa HeT. Y TpaxklaH OCTaeTcsl MpaBoO BBIOOpa B
croco0e OomIaTel B3HOCOB. TOBapHIECTBO HE MOXET 0053aTh Tpa)<J1aH IMPOU3BOAMTH OIUIATY
HCKIIIOYMTENIbHO 4Yepe3 pacueTHBhI cueT, Tak Kak 3TO OyAeT SBJIAThCA HapyIIEHHWEM WX IIpaB.
[IpencraBinenue Hapymaet nmpasa, v 3akoHHbIe HHTEpechl wieHoB CHT "3aBeTst Muuypuna".

Pemenuem JlenuHckoro paiionHoro cynaa r. Omcka ot 9 wutonsa 2019 roga, octaBieHHBIM 0e3
W3MEHEHHUs AamNeJISIUOHHBIM OMpeIelIeHueM CyneOHOW KOJJIErMd MO aJMHUHHCTPATUBHBIM JeliaM
Owmckoro obmactHoro cyna ot 9 okrabps 2019 roma, B yJIOBIETBOPEHHMHU 3asiBICHHBIX TpeOOBaHMIA
OTKa3aHo.

B kaccanumonnoit xanobe CHT "3aBersi Muuypuna" ctaBuTCs BOIpOC 00 OTMEHE CyAeOHBIX
aKTOB.

[TpoBepuB MaTepHalbl aAMUHUCTPATUBHOTO JI€1a, 3aCIyIlaB MOsSCHEHUs ABUBLIMXCS JIUL, 00CYIUB
JIOBOJIbI KacCallMOHHOM »asloObl, BO3pakKeHUIl, NpeACTaBICHHBIX MpokypaTypoir Omckoil obiactw,
CynebHass KoJUIeTHSl 10 aJMHHHUCTPAaTHUBHBIM JielaM BoCbMOro KaccalMOHHOTO cyja oOmiei
IOPUCAMKIMY NPUIILIA K CIETYIOIIUM BbIBOJIAM.

B coorBerctBum ¢ uacthio 2 cratbu 328 Kogekca agMHHUCTPATUBHOIO CYyIONPOM3BOJICTBA
Poccuiickoit @enepanuu OCHOBAaHHUSIMU ISl OTMEHBI WJIM U3MEHEHHS CYJCOHBIX aKTOB B KACCAIIMOHHOM
MOPSIIKE  KAacCallMOHHBIM ~ CYJIOM  OOIIeH FOPUCAMKIIMK  SBJISIOTCS HECOOTBETCTBHE BBIBOJIOB,
U3NIOKEHHBIX B O0XalOBaHHOM CyIeOHOM akTe, OOCTOSATENbCTBAM aAJMHUHHCTPATUBHOTO JIEJa,
HENPABUIIBHOE TPUMEHEHUE HOPM MATEPHAIIBHOTO IIPpaBa, HapyLIEHUE WIM HENPABUIBHOE IPUMEHEHUE
HOPM IPOLECCYaJbHOr0 NpaBa, €CiId OHO MPUBEJIO WA MOTJIO HNPUBECTH K MPUHITUIO HENPABUIBHOTO
CyZIeOHOTO aKTa.

Takux HapyleHUI IpU pacCMOTPEHUH Jiejla CyAaMH JOIYIIEHO He ObLIO.

Cratpeil 14 denepanpHoro 3akoHa ot 29 wuronss 2017 N 217-®3 "O BeaeHuu TpakIaHamMu
CaJIOBOJICTBA U OTOPOJHUYECTBA NJISI COOCTBEHHBIX HYXJ M O BHECEHUHM H3MEHEHUH B OTIEIbHBIE
3aKoHo/arenbHble akThl Poccuiickoir denepanuu" ycTaHOBIEHO, YTO B3HOCHI YJIEHOB TOBApHIIECTBA
MOTYT OBITH CIICIYIOIIUX BHJOB: 1) YJICHCKHE B3HOCHI; 2) 1eneBbie B3HOCHI (MyHKT 1) OOSI3aHHOCTH 1O
BHECEHHUIO B3HOCOB PACIPOCTPAHSETCS Ha BCEX WIEHOB TOBapHIlecTBa (MyHKT 2). UJeHCKUE B3HOCHI
BHOCATCS YJ€HAMHU TOBApPHILECTBA B MOPSIKE, YCTAHOBICHHOM yCTaBOM TOBAPHIIECTBA, HA PACUETHBIN
cuet ToBapuuiecTBa (MyHKT 3). [lepuoanyHocTh (HEe MOXKET OBIThH yalle OJHOrO pa3a B MECSI) U CPOK
BHECEHUS WICHCKUX B3HOCOB OMPEEISAIOTCS YCTaBOM TOBapHUIecTBa (IIyHKT 4).

PykoBOIICTBYSICh YyKa3aHHOW HOPMOU TpaBa, CyAbl MPHIILUIH K MPABIUILHOMY BBIBOAY O 3aKOHHOCTHU
MPEANUCaHUsT TIPOKYpOpa, MOCKOJIbKY YKa3aHHBIM 3aKOHOM IMPEIyCMOTpPEHA OO0sI3aHHOCTh BHECEHUS
B3HOCOB HCKIIFOUMTEIIBHO Ha PACYCTHBIN CYET TOBAPHUIIECTBA, BO3MOXKHOCTH YCTAaHOBIICHUS HHOTO
crioco0a coopa B3HOCOB HE MPEAYCMOTPEHO.

JloBO/IBI KaccallMOHHOM >kajlo0bl O HApYIIEHWU CyJaMH IOJOKeHUW cTaThu 861 I'paskmaHckoro
konekca Poccuiickoit denepannun He MOTYT OBITH MPUHSATHI BO BHUMaHHE, YTO COTJIACHO HYHKTY 4
cratei_49 [D'paxxkmanckoro kojekca Poccuiickoit denepannu 0COOCHHOCTH Tpa)KIaHCKO-IIPABOBOTO
MOJIOKECHUS OTJIIBHBIX OPTaHU3AI[MOHHO-TIPABOBBIX (POPM FOPUIUIECKHUX JIHUII, UX OTJCIBbHBIX BUIOB U
TUTIOB MOT'YT YCTaHABIUBATHCS (eAepabHBIMU 3aKOHAMM.

®enepanbublii 3ak0H 0T 29 mronsg 2017 N 217-®3 "O BeneHun rpaxigaHaMHu CaJOBOJICTBA U
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OTOPOJHUYECTBA ISl COOCTBEHHBIX HYXKI MU O BHECEHHWH H3MEHEHHI B OTHAEIbHBbIE 3aKOHOJATEIbHBIE
akTel Poccuiickoit ®exmeparuu" omnpeaensisi OCOOCHHOCTH TPa)KTaHCKO-TIPABOBOTO  MOJOXKEHUS
HEKOMMEpPUYECKHX OpraHu3alui, CO3JaBaeMbIX TpaxJaHamMu Ui BEIACHUS  CaJOBOJCTBA U
OTOPOJHUYECTBA, MPEAYCMATPUBAET OOS3aHHOCTh BHECEHUS B3HOCOB MCKIIOYUTEIHHO HA PACUETHBIN
CYET TOBApHIIECTBA, YCTAHOBJICHHBIC B XOJEC TMPOBEPKH HAPYIIEHUS YKa3aHHBIX TPeOOBaHUH,
000OCHOBAHHO MOCIY>KUJIM OCHOBAaHHMEM JMJIsi MPUHATUS MEp MPOKYPOPCKOIO pearupoBaHUS, BBIBOJbI
CyJIOB O 3aKOHHOCTH IPEANHUCAHUS SBJISIOTCS MPABUIbHBIMU.

OcHoBaHMii A7 OTMEHBI CyJA€OHBIX aKTOB IO JOBOJAM, M3JI0XKEHHBIM B KaCCAI[MOHHOU kanobe,
CyneOHasi Koyuieruss IO aJMHHUCTPATUBHBIM JelaM BoChbMOro KaccallMOHHOTO cyjaa ooOmiei
IOPUCIMKIIUY HE YCMAaTpUBAET.

PykoBoacTtBysich crathsmu 329, 330 Komgekca aJIMHHUCTPATUBHOTO CYJIONPOM3BOJICTBA
Poccuiickoit deneparuu,

onpeenua:

pemenue JlenuHckoro paiioHHoro cyga r. Omcka ot 9 utons 2019 roma u anemisiiMOHHOE
ompezielieHne CyAeOHOM KOJUIeTMH MO aJIMHHUCTPATHUBHBIM jaeinaM OMCKOro o0iacTHOro cyaa oT 9
okTs0ps 2019 roga octaBUTH 0€3 U3MEHEHHS, KACCAIIMOHHYIO KaJI00y - 0e3 yJIOBIETBOPECHUSL.

Omnpenenenne MoxxeT ObITH oOxanoBaHo B CynebHyro kosuieruto BepxoBuoro Cyna Poccuiickoit
®denepanuu B CPOK U B MOPsIIKE, MpeaycMoTpeHHble crathsaimu 318, 319 Kopekca aiMHUHUCTPATUBHOTO
cyaonpousBoacTsa Poccuiickont @enepauuu.

MoTuBHpOBaHHOE KacCAIlMOHHOE OompeaesieHnrne coctarieHo 29 uromns 2020 rona.
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