BEPXOBHbIV CY[] POCCUNCKOW dEQEPALIM

OMNPEAENEHNE
oT 17 anBapsa 2017 r. N 5-KIM16-230

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyga Poccwuiickon ®epepaumm B
cocTase:

npegcenatenscraytoLlero Mopwkosa B.B.

cyaen Actawosa C.B., Kucenesa A.T1.

paccMoTpena B OTKPbITOM cyaebHOM 3acefaHum rpaxgaHckoe aeno no ucky CanpbikKMHOW
A.O. K XKunuwHo-cTponTenbHOMy KoonepaTtmy "OcTeTnka" 0 BO3NOXEHUN 00SA3aHHOCTH
obecneunTb BecnpensTCTBEHHbIN NPoe3a, No KaccalMoHHON xanobe npeacTaBuUTens
CanpbliknHon A.O. - CanpblkuHa T.U. Ha pelwweHne MewaHckoro panoHHoro cyga r. Mocksbl
oT 9 Hos6psA 2015 1. M anennsauMOHHOE onpegenenune cyaebHom konnernm No rpaxgaHckum
aenam MOCKOBCKOro ropockoro cyaa ot 26 anpens 2016 r.

3acnywas goknag cyobk BepxosHoro Cyaa Poccuiickon ®enepauunn lMNopukosa B.B.,
Bbicnywas npeactasutens CanpolknHon A.O. - CanpblkuHa T.W., nogaepkasLiero 4oBogbl
KaccaumnoHHowm xanoobl, npeactaButenen XXCK "Octetuka" MNMennnaca B.E., LeeyeHko A.A.,
KOHuncosy E.N., Bo3paxaBLumnx NpoTnB YAOBNETBOPEHNS KaccaLMOHHOM Xxanobbl, CyaebHas
Konnerus no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon ®egepauum

ycTaHoBuna:

CanpsbiknHa A.O. obpatunachk B cyq ¢ nckom k XKCK "Octetnka" o Bo3noxeHun o6a3aHHOCTH
obecneunTb BecnpensaTCTBEHHbIN NoAbe3, Yka3aB B 060CHOBaHME 3asiBIIEHHbIX
TpeboBaHUn, 4TO ABNAETCA COGCTBEHHMKOM KBapTMpbl N <...>, pacrnonoXeHHOW No agpecy:
<...>, KOpnyc <...>, B MHOIOKBapTMPHOM XWUITOM Jome, B KoTopom co3naH XKCK "Octetuka", un
YIEHOM CO3[aHHOTO XUULHO-CTPOMTENBHOrO KoonepaTtmea. Ha obuwem cobpaHum
COBCTBEHHMKOB MHOFOKBapTUPHOIO XXMIOro OMa - YreHOB KoonepaTtuaea Bb1fo NpUHATO
pelleHne 0 CHoce rapaken-pakyLleK, pacnonoXeHHbIX Ha MPUAOMOBOWN TEPPUTOPUM,
yCTaHoBKe wnarbaymoB, orpaHMymMBaoLLMX JOCTYN HA NPUAOMOBYIO TEPPUTOPUIO
aBTOMOGUIEN, He NpUHaanexalmx XunbLuam MHOroKBapTUPHOro AoMa.

C 20 ntonsa 2015 r. CanpblknHon A.O. hakTnyeckn ycTaHOBMEH 3anpeT cBO6oAHOro
noabesna K XXMnomy MHOMOKBapTMPHOMY AOMY, A€ OHa NPOXMBAET C CEMbEWN, a Takke
NapKOBKW NpUHaanexaLlero en TpaHCNoOpTHOrO CPeACTBa, B TOM YMCHe BbE3 M NapKoBKa Ha
ABOPOBOM TEPPUTOPUN.

HeogHokpaTHble obpalueHms CanpbliknHon A.O. k npaeneHuto XKCK "Octetnka” ¢
TpeboBaHUAMM YCTPAHUTL YKazaHHbIE OrpaHuYeHns octanuck 6es oTeeTa.

Mpocuna o6s3aTb oTBETYMKA 06ecneunTb e 6ecnpensaTCTBEHHbIN NOALE3 K XUIMLLY
nyTem npegocTtaBneHus e bpenoka - UHaUBMAYansHONM MarHUTHOW KapThbl, MHOMO
TEXHWYECKOro YCTPOWUCTBa, ANns cBobogHOro npoe3aa B noboe BpemMs CyTok vepes
wnarbaym Ha 4BOPOBYO TEPPUTOPUIO MHOFOKBAPTUPHOIO >KUITOro AOMa C BO3MOXXHOCTbIO
NapKoOBKW NpUHagnexallero en TpaHCNoOpTHOro cpeacTsa B noboe Bpems CyToK Ha fitlobom
cBOOOAHOM MecTe.

MpeacTtaBuTEnM OTBETYMKA NCKOBbLIE TPEOOBaHUA HE NpU3Hann, NPoCUnM oTkasaTtb B UX
YOOBMNETBOPEHUN.



PeweHnem MewaHckoro paioHHoro cyaa r. Mockebl oT 9 Hos6psa 2015 r. B yA0BNeTBOPEHMM
nckoBbIx TpeboBaHu CanpbiknHon A.O. oTkasaHo.

AnennaunoHHbIM onpeaeneHnem cygebHom konnernn no rpaxgaHckum genam MoCcKoBCKOro
ropoackoro cyga ot 26 anpens 2016 r. pewleHne cyga nepBov MHCTAHUUKW OCTaBMNeHo 6e3
N3MEHeHMS.

B kaccauunoHHon xanobe, nogaHHoun npeactaButenem CanpblikuHol A.O. - CanpbIKMHbIM
T.N. 13 mona 2016 r., cTaBUTCA BONPOC O ee nepegaye ¢ gernom Asisi paCCMOTPEHUs B
cyaebHom 3acegaHnmn CyaebHonm konnernmn no rpaxgaHckum genam BepxosHoro Cyaa
Poccurickon ®eanepauunn ons oTMeHbl pelleHns MelaHckoro paoHHoro cyaa r. MockBbl oT
9 HoAG6ps 2015 1. M anennsUMOHHOIO onpedeneHnsa cyqebHon Konnernm rno rpaxxgaHcknm
aenam MOCKOBCKOro ropockoro cyaa ot 26 anpens 2016 r.

B cBsA3n ¢ nogaHHON KacCcauNoHHOW »arnobon Ha yKasaHHble CyaebHble MOCTAHOBIEHMS U
COMHEHUSIMM B UX 3aKOHHOCTK cyaben BepxosHoro Cyaa Poccunckon degepaunm
ActawoBbiM C.B. 9 ceHTs6psa 2016 r. aeno nctpebosaHo B BepxoBHbit Cya Poccuiickon
denepauny Ang NpoBePKM MO A4OBOAAM KacCauMOHHON Xxanobbl 1 onpegeneHmemM cyabu
BepxosHoro Cyga Poccuickon Pepepauun MNopikosa B.B. ot 12 gekabps 2016 r.
KaccauunoHHas xanoba ¢ oenom nepegaHbl Ang pacCcMoTpeHus B cyaebHoM 3acegaHum
CynebHon konnerunu no rpaxgaHckum genam BepxosHoro Cyaa Poccuiickon egepaunn.
MpoBepuB maTepuansl gena, o6cyame OBOAbI KaccauMoHHOM xanobbl, CyaebHasa konnerns
no rpaxxgaHckmm genam BepxosHoro Cyga Poccuiickon ®efepaumm HaxoguT, 4TO MEKTCs
OCHOBaHUs, NPegyCMOTPEHHbIE 3aKOHOM AN YO0BNETBOPEHUS KacCaLMOHHOM Xasnoodbl 1
OTMEHbI anenmnsiuMOHHOro onpeaeneHnsa cyaebHom Konnernm no rpaxaaHckum aenam
MockoBcKoro ropoackoro cyga ot 26 anpenst 2016 r.

B cooTtBeTcTBMM co cTaTbern 387 paxgaHCKOro npoueccyanbHoro kogekca Poccumnckom
denepaumm OCHOBaHUAMMU ANt OTMEHbI UM U3MEHEHUs CyaebHbIX NOCTaHOBMNEHWI B
KaccauMoHHOM nopsake ABMSKTCA CYLEeCTBEHHbIE HapyLLEHNA HOPM MaTepuarnbHOro Nnm
npoueccyanbHOro npasa, NOBAMSBLUME HA Ucxoa Aena, 6e3 ycTpaHeHMs KOTopbIX
HEBO3MOXHbl BOCCTAHOBMEHNE U 3alLMTa HapYLUEHHbIX Npas, cBOBOA N 3aKOHHbIX
WMHTEPECOB, a Takxke 3almuTa OXpaHsaeMbIX 3aKOHOM NyBNNYHbIX HTEPECOB.

CynebHas konnerus no rpaxgaHckum genam BepxosHoro Cyga Poccuiickon ®epepaumm
HaxXoguT, YTO NPU PACCMOTPEHUN JAHHOIO Aera CyLWeCTBEHHOE HapyLUeHMe HOpM
MaTepuanbHOro 1 NpoLeccyansHOro npasa AONyLWEHO Cya0M anennsaunoHHOW MHCTaHLUMN.
CyOom ycTaHOBIEHO, YTO OrpaxaeHne npuaoMoBON TEPPUTOPUM MHOTOKBaAPTMPHOro AoMa
no agpecy: <...>, 6biN0 BBEAEHO B 3KCMNyaTaLMio B COOTBETCTBUN C YCTAHOBEHHBIMMU
AEVCTBYIOLNM 3aKOHOOATENbCTBOM Npoueaypamm nocre nonyyeHnsi Bcex Heobxoanmbix
paspeLLeHunii 1 cornacoBaHuin, B cOOTBETCTBUM ¢ [NocTaHoBneHneM MNpaBuTtenscTBa ropoa
Mocksbl N 428-I11 ot 2 utona 2013 r. "O nopsiake yCTaHOBKM OrpaxaeHnin Ha NpuaoMoBbIX
TeppuTopusax B ropoge Mockse", MPpUHATOrO B LENAX MNOBbLILEHMS YPOBHS GnaroycTponcTea
NPVYAOMOBbLIX TeppuTOpUiA B ropoge Mockse.

B cooTBeTCTBUKN C NYHKTOM 3 yKa3aHHOro MNMocTtaHOBMEHNSA yCTaHOBKA OrpaxgaroLmx
YCTPOWNCTB OCYLLECTBMASETCS NO PeLUEHN0 COOCTBEHHUKOB MOMELLLEHNA B MHOFOKBAPTUPHOM
XWUNom gome, NpUHATOMY Ha obuiem cobpaHnm cO6CTBEHHNKOB NOMELLEHWN B
MHOrOKBapTUPHOM AOME, O YeM U BbINo NPUHATO cooTBeTCTBYOWEee pelleHne XKXCK
"Octetnka" 14 uioHa 2013 r. Ha obLiem cobpaHnm COBCTBEHHUKOB KBapTUP
MHOrokBapTUpHoro goma - yneHoB XXCK 06 opraHv3aLumm napkoBOYHOro NpoCTpaHCTBa B
MHOIOKBapTUPHOM Aome U Obino yTBepxaeHo "lMonoxeHne o nopsake Bbesna U NapKoBKK
aBTOTpaHcnopTa Ha NpUaoMOBON TepputTopun'.



CornacHo lNonoxeHuto 0 nopsagke Bbesaa 1 NapkoBKW aBTOTPAHCNopTa Ha NpUaOMOBOM
TEppUTOPUN, YTBEPXKAEHHOMY 00LWMM cobpaHmem vneHoB XKCK "OcteTnka", npaBo Ha
OecnpenaTCTBEHHbIV Bbe3[ Ha OrOPOXKEHHYO TEPPUTOPUIO YacTu ABopa AOMa B TeveHue
CYTOK UMEET NErkoBON TPAHCMOPT, NpUHaanexaiimi cobCTBEHHKaM NoMeLLEHWI B JOME U
3aperMcTpMpoBaHHbIN B ycTaHoBNEHHOM nopsake B [Npasnenunn XKCK "3cteTuka”, ctosiHka
Ha OrOPOXXEHHOW YacTu NPUAOMOBOW TEPPUTOPUM HE3APETMCTPUPOBAHHOIO TpaHcnopTa
3anpeLleHa.

Mopsaok permcTpaumm npegycMmatpuBaeT nogady asrtosnagensuem B npasneHne XXCK
3asBMeHns yCcTaHOBNEHHOro obpasua ¢ NPUNOXEHNEM K HEMY KOMUA AOKYMEHTOB,
NOATBEPXAALLMX NPUHAANEXHOCTb aBTOMOOUIISA, ONnaTy LeneBbiX B3HOCOB Ha
obopyaoBaHMe NapkoBOYHbLIX MECT, NoflyYeHme Npornycka Ha Bbesa 1 Kn4a gocTyna -
Opernoka.

Mpn 3aTOM peLleHne 0 NpefoCTaBneHMM NAPKOBOYHOIO MeCcTa Unu OTkase B ero
npefocTaBrneHMn aBToBnagernsLuam NpMHUMaeTCs UCKMYNTENBHO Ha obem cobpaHum
aBToOBMNagernbLeB.

B cnyyae ecnu B OTHOLLEHUN KOHKPETHOrO aBToBNaAensua byaeT NpMHATO peLleHne Ha
obuwem cobpaHum aBTOBMAAENbLEB NPUHSATO pelleHne o6 oTkase B NpeaoCcTaBneHnn
NapKOBOYHOIrO MECTa, Xunew goma o0bs3aH HesameanmMTenbHO 0CBO6OANTL NAapPKOBOYHOE
MEeCTO 1 nepeaaTb KNty gocTtyna - 6penok npegcenaTento KOMUCCUM aBTOBNaAeNbLEB.
CanpsblknHa A.O. aBnsieTcs coO6CTBEHHMKOM KBapTUpPbl, pacnofoXeHHOW No agpecy: <...>, Ha
OCHOBaHWM A0OroBopa JapeHusl, TaM e OHa 3aperMcTpmpoBaHa 1 NPoXKUBAET.

14 vioHs 2013 r. o6wmum cobpaHuem XKCK yTBepXaeHO NonoXeHne o NopsiAke Bbe3na U
NapKoOBKM aBTOTPaHCMNopTa Ha NPUAOMOBON TEPPUTOPUMN.

20 mapta 2013 r. Ha obwiem cobpaHum uneHoB XKCK "OcTetuka" ¢ yyactnem CanpbIiKMHOM
A.O. 6bINO NPUHATO peLLeHne O CO3A4aHMN NAPKOBKM TPAHCMOPTHbBIX CPEACTB C YCTaHOBKOM
wnarbayma npu Bbe3ge Ha BOPOBYIO TEPPUTOPMIO CO CTOPOHbI BaHHOro nepeyrka.

27 wioHga 2013 r. CanpbiknHor A.O. 6b1n nonyyveH 6penok oT wnarbayma n BnocrneacTsnm 3a
Hewn 3akpenneHo napkosodHoe mecTto N <...>.

16 anpensa 2015 r. Ha cobpaHnM aBTOBNAaAENbLEB NO BONPOCY OpraHM3aunm napkoBOYHbIX
MecT 1 bnaroyctponctea NPUAOMOBOM TEPPUTOPUN MPUHATO peLLeHne O NINLLEHUN
CanpsblknHor A.O. BO3MOXHOCTU NapkoBaTb aBTOMOOWIb, NpUHaanexallnin NCTLy Ha
OrOPOXXEHHOW NPUAOMOBOV TEPPUTOPUK 3a HapyLleHne NpaBun NapKoBKX, YTBEPXKOEHHbIX
Ha obwem cobpaHumn aBToBnagenbLEB 1 3a HapyLleHne NonoxeHnsa o nopsake Bbesaa u
NapKoOBKW aBTOTpaHCMNopTa, BO3BPaTUTb paHee BHECEHHbIE el0 JeHEeXHble CpeacTBa, ee
nepBoHa4vasibHbIN B3HOC.

OtkasbiBas CanpbiknHon A.O. B yOOBNETBOPEHUN 3aaBMEHHbIX TpeboBaHUN cyg ncxoamn us
TOro, YTO A0Ka3aTeNbCTB YNHEHUSA OTBETHYMKOM NPENATCTBUS B AOCTYNE K NpuHaanexaiwiemy
en xunuwy, CanpbikmHon A.O. He NpeacTaBeHoO, a orpaHMYeHne npaea ucTua Ha
Nnonb30BaHWe NapKOBOYHLIM MECTOM, HaxoadaLLmMMcs B 06LLEM NONb30BaHUN COBCTBEHHMKOB
NMOMELLEHNA MHOrOKBapTUPHOIO AOMa yCTaHOBMEHO pelleHneM obuero cobpaHus
aBToBnagensues ot 16 anpena 2015 .

C pgaHHbIMKM BbIBOAAMU CyAa NEpPBOV MHCTAHLUUKM COrnacuncsa u cya anennsyMoHHOM
NHCTaHLMK.

CynebHasa konnerus no rpaxaaHckum genam BepxosHoro Cyaa Poccuiickon ®enepaumm
HaxoauT BbIBOAbI CyAeOHbIX MHCTaHLUMA HE COOTBETCTBYOLWUMM TpeBOBaHNSIM 3aKoHa.

B cuny ctatbn 195 NpaxkgaHckoro npoueccyanbHoro kogekca Poccunckon deaepauum
peLleHne cyaa AOMKHO OblTb 3aKOHHLIM U 06OCHOBAHHbLIM.



CornacHo noctaHoBneHuto MNneHyma BepxosHoro Cyaa Poccunckon ®egepaumm N 23 "O
cyaebHom pewennn” ot 19 gekabps 2003 r. pewleHne sSBNSETCS 3aKOHHLIM B TOM CIyyae,
Kora OHO MPUHATO Npy TOYHOM COBNOAEHNN HOPM NPOLECCYanbHOro Npasa v B NOSIHOM
COOTBETCTBMM C HOPMaMn MaTepUanbHOro npaea, KOTopble NoAneXxart NPUMEHEHNIO K
AaHHOMY MPaBOOTHOLLEHMIO, UMM OCHOBAHO Ha MPUMEHEHNN B HEOOXOAMMBIX Crydasax
aHanoruu 3akoHa unv aHanorum npaea (4actb 1 ctatbk 1, yactb 3 ctatbu 11 paxgaHcKoro
npoueccyanbHoro kogekca Poccunckon degepaunn).

PelueHne siBnsietcs 060CHOBaHHLIM TOrAa, Korga uMmetolme 3HaveHme ans gena gakTthbl
NOATBEPXXAEHbI UCCNeAOoBaHHbIMU CYAOM AOKa3aTeNnbCTBaMu, YO0BNETBOPSAOLWLMMUY
TpeboBaHUAM 3aKoHa 06 X OTHOCMMOCTM M AOMNYCTUMOCTU, NN 0BCTOATENBCTBAMMU, HE
HyXJalLWnmMmca B AokasbliBaHun (ctatbh 55, 59 - 61, 67 NpaxgaHCKoro npoweccyanbHoro
kogekca Poccuiickon ®enepaumnn), a Takke Torga, Koraa OHO COOEPXUT McUYepnbliBaowme
BbIBOAbI CyAa, BbiTEKAOLLNE N3 YCTAHOBMNEHHbLIX (PaKTOB.

Yka3saHHble TpeboBaHWsi NpoLeccyanbHOro 3akoHa U pasbsicHeHus MNneHyma BepxoBHOro
Cyna Poccuinckon degepaumm npyM paccMOTpEeHUM gerna cygamu NepBoin u anennsunoHHON
WHCTaHLMM Y4TEeHbI He Obinu.

CornacHo nyHkTy 1 cTatbun 262 paxgaHckoro kogekca Poccuiickon ®enepauunm rpaxxgaHe
MMEOT NpaBo cBO6OAHO, 6e3 kakmx-nMbo paspeLleHnin HaxoaMTbCS Ha He 3aKpPbITbIX ANS
obLero gocTtyna 3eMenbHbIX y4acTKax, HaX0OsALWMXCA B rocy4apCTBEHHOW Uin
MYHULMNANbHOW COOCTBEHHOCTU, U UCMOMb30BaTh UMELLMECH Ha 3TUX yYacTKax
npupoaHble 06beKTbI B Npeaernax, 4ONyckaeMblX 3aKOHOM M MHbIMW MPaBOBbLIMU akTamu, a
Takke coO6CTBEHHMKOM COOTBETCTBYHOLLENO 3EMENBHOIO y4YacTKa.

B cooTtBeTCcTBMM € YacTbio 5 ctatbk 16 PenepanbHoro 3akoHa ot 29 gekabpsi 2004 r. N
189-03 "O BBeaeHuun B gencrame KunuwHoro kogekca Poccuinckon ®egepaunn”, ¢
MOMeHTa (hOpMNPOBaHMS 3EMESTbHOMO y4acTKa 1 NPOBEAEHMS ero roCygapCTBEHHOMO
KagacTpOBOro yyeTa M MHble BXoAsdLMe B COCTaB Takoro JoMa ob6bekTbl HEABMXUMOTO
nmyliecTsa, nepexogut 6ecnnatHo B o6LLyt0 AoneBy0 COOCTBEHHOCTb COOCTBEHHMKOB
NomMeLLEeHNI MHOTOKBapTUPHOIO XUIOro goma.

He ponyckaetcst 3anpeT Ha obpeMeHeHne 3eMernbHOro y4acTka, Ha KOTOPOM PacronoXeH
MHOIOKBapTUPHbIA JOM, B cinydae HeobxoanmocTn obecneyeHns cBO6OgHOro JocTyna nuy, K
obbekTam HeOBMXKUMOIO UMYLLIECTBA, BXOAALLMM B COCTaB MHOTOKBapTUPHOro AomMa 1
CyLLeCTBOBaBLUMM A0 BBeAeHna B gencrane XunuwHoro kogekca PP (vyactb 7 ctatbn 16
3akoHa).

B maTtepuanax gena umeetcs Konuga ysegomreHms u3 YnpaeneHus PocpeecTtpa no ropoay
Mockee 06 otcyTcTBUM cBegeHun B EIMPI1 kaknx-nnbo 3apernctTpmMpoBaHHbIX NpaB Ha
3eMerbHbIN Y4acToK, pacnosioKeHHbIN No agpecy: <...> (n.4. 46 - 48). Takum obpasom, 4o
HaCTOsILLEro BpeMeHU npaBa Ha 3eMenbHbI Y4acTOK, Ha KOTOPOM pacnonoXxeHa
npngomMoBasi TEppUTopusi, He 0POPMIIEHbI, y4aCTOK HE CCPOPMUPOBAH M HE MOCTaBIIEH Ha
KagacTpoBbIN YYeT, T.e. ucnornbayerca 6e3 0popMNEHHbIX B yCTaHOBNEHHOM Nopsaake
AOKYMEHTOB Ha 3eMITH.

lMyHKkTOM 67 noctaHoBneHus NneHyma BepxoeHoro Cyaa Poccuiickon ®egepauun N 10 n
MneHyma Boicwero ApbutpaxHoro Cyaa N 22 ot 29 anpenst 2010 r. "O HekoTOpbIX
BOMpOCcax, BO3HMKAKOLLMX B CyqeOHOM NpakTuKe Npy paspeLleHnn CrnopoB, CBA3aHHbIX C
3awmMTon npaBa COBCTBEHHOCTU M APYrMX BELLHbIX NpaB", onpeaeneHo, YTo ecnm
3EeMerbHbIN y4acToOK He CHOPMUPOBAH U B OTHOLLEHUWN HETO HE MPOBEAEH rOCYOapCTBEHHbIN
KagacTpOBbIN YYET, 3eMis NO4 MHOTOKBAPTUPHBIM JOMOM HaxoauTcs B COOCTBEHHOCTH
COOTBETCTBYHOLEro Ny6nuyHo-npaBoBoro obpasoBaHnst. CO6CTBEHHUKM NOMELLEHMI B
MHOIOKBapTUPHOM AOME BrpaBe BNnageTb M MOb30BaTbCs 9TUM 3€MENbHbLIM Y4aCTKOM B TOWM



Mepe, B KaKow 3T0 Heo6xo4MMOo Ans aKcnyaTtauun MMM MHOTFOKBapTUPHOIO AOMa, a Takke
006bekToB, BXOAALLMX B cOCTaB obLiero nmyLuecTsa B Takom gome. NMpu onpegeneHun
npegenos NpaBoMoYnin COBCTBEHHMKOB NMOMELLEHNA B MHOTOKBAPTUPHOM JOME MO
BMaZeHUIo U NOMb30BaHMIO YKa3aHHbIM 3eMeSbHbIM Y4acTKOM Heobxoaumo
pPyKOBOACTBOBaTbCA YacTbto 1 ctatbh 36 XKunuwHoro kogekca Poccuiickon ®egepauuu.

B ykasaHHbIX crnyyasx cOOCTBEHHMKN NOMELLEHNA B MHOTOKBAPTUPHOM JOME KaK 3aKOHHble
BrnagernbLbl 3eMefnbHOro y4acTka, Ha KOTOPOM PacnosioKeH AaHHbIN JOM U KOTOPbIV
HeobxoauM ANnsa ero akcnnyartaumu, B cuny nonoxexun craten 304 - 305 MpaxkgaHcKoro
kogekca Poccunckon ®enepaumm, umeroT npaBo TpeboBaTb YCTPaHEHUS BCAKUX HapyLLEHWI
nx Npas, XOTH Obl 3TN HapyLLEeHNs N He BblN COeAMHEHbI C NULLIEHNEM BNadeHus, a Takke
npaBo Ha 3aluTy CBOEro BnageHus.

CornacHo nyHkTy 2 ctatbun 36 XunuwHoro kogekca Poccuickon ®egepaumm co6CTBEHHNKM
NnoMeLLEeHNN B MHOTOKBApPTUPHOM LOME BMaAetoT, NoMb3yHTCS U B YCTAHOBINEHHbIX 9TUM
KOAEKCOM 1 rpaXKgaHCKMM 3aKoHOA4ATENbCTBOM Npeaernax pacnopsxatTcs obwmm
NMYLLECTBOM B MHOFOKBapTUPHOM JOMeE.

MyHkTOM 4 ctaTtbun 37 XKunuwHoro kogekca Poccuinckon ®enepaumm sanpeLleHsl Bolgern B
HaType 1 oTYyXaeHue 4ONn B npaBe COBCTBEHHOCTM Ha obLlee MMYLLECTBO B
MHOIOKBapTUPHOM AOME, a Takke COBepLUEHME MHbIX AENCTBUN, BNEKYLLINX Nepeaayvy 3Ton
A0nn OTAENbHO OT NpaBa COGCTBEHHOCTM HA NOMELLEHNE B MHOTOKBAPTUPHOM JOME.

Taknum ob6pasoM, COBCTBEHHMKY MOMELLEHNSI B MHOFOKBapTUPHOM AOME NMPpUHaaNexuT
©e3ycnoBHOE 1 HEOTUYXXAaemMoe NpaBo Ha Norb3oBaHMe OBLLMM NMYLLIECTBOM
MHOrOKBapTUPHOIo AoMma.

Mpwn aToM Kakne-nmbo cnocobbl OrpaHNYEeHns NN NMeHns CoOBCTBEHHUKA NOMELLEHUS B
MHOrOKBapTUPHOM OME TaKoro rnpaea AeNCTBYHOLLMM 3aKOHOAATENbLCTBOM He
npeayCMOTPEHbI.

dakT npenarcTems CanpbiknHon A.O. 1 ee cembe B BecnpenaTCTBEHHOM Bbe3fe Ha
OrOPOXEHHYI0 NPUAOMOBYIO TEPPUTOPUIO MOATBEPXKAAETCSA BbiNUCKon 13 npotokona N 2-15
oT 16 anpend 2015 1. 0 pelweHnn UCkNYNTb HapywmTens MNMpaesun napkoBkn CanpbliKMHON
A.O. n3 yncna aBToBnNagenbLEB, UMEKOLMX NPaBO NapKoBaTh CBOW NIMYHbIA @aBTOMOOMWIb Ha
OrOPOXXEHHOW NPUAOMOBOW TEPPUTOPMM, a TaKkKe BbINUCKN U3 NpoTOKona obwero cobpaHus
astoBnagensues N 3-15 no Bonpocy opraHusauumn NapkoBOYHbIX MeCT U BriaroycTponcTea
npuaomoBon Tepputopum oT 30 mtoHA 2015 . Ha KOTOPOM BbINO NPUHATO peLleHne O
Bo3Bpate CanpblknHon A.O. paHee BHECEHHbIX el0 AeHEXHbIX CPeaCcTB B Ka4yecTBe
nepBoHa4YanbHOro B3HOCA 3a NAapKOBKY, MyTEM 3a4MCEHUS HA ee NULEBOWN CYET.

Kpome Toro, B MaTepranax gena nmeercsa yBegomreHne nuctua, 3a noganmcblo
npencenartens KoMmccumn aBToenagensues napkosku KOamHa C.I1., 06 ncknoveHun ns yicna
aBTOBMagernbLeB, UMEKOLLMX MPaBo NoNb30BaHUA NAPKOBKOW ANS NMMYHOIo aBToTpaHcnopTa
Ha OropOXXeHHOW NPUAOMOBON TEPPUTOPUMN.

Cyn, npusHas orpaHnyeHmne npas CanpbikuHon A.O. Ha UCNonb3oBaHWE NaPKOBKN,
pacrnonoXeHHOW Ha NPUAOMOBOW TEPPUTOPUN MHOFOKBapTUPHOIO AOMa No agpecy: <...>,
pernaMmeHTMpoBaHHbIM "[onoxeHveM o0 Nopsiake Bbesfa U NapkoBKM aBTOTPaHCMopTa Ha
NpVYAOMOBON TeppuTopmmn", yTBEPXKAEHHbIM 06LWMM cobpaHmnem uneHoB XKCK "Octetmka" 14
nioHs 2013 1. n cooTBeTCTBYIOWNM TpeboraHuto MNoctaHoBneHus MNpaBuTtenscTBa ropoda
Mocksbl N 428-I11 ot 2 utona 2013 r. "O nopsiake yCTaHOBKM OrpaxaeHnn Ha NpuaoMoBbIX
TeppuTopusax B ropoge Mockse", He yyen, 4To gaHHbIM [locTaHoBneHueMm MNpasuTtenscTea
ropoga MockBbl HE perynmpyrTcsa BONPOChI CO3A4aHNs 1 NOpsiAKa MCNOMb30BaHUS
NapKOBOYHbIX MECT Ha OropOXKEHHOW NPUOOMOBON TEPPUTOPUN, a CriegoBaTeNbHO, U
HaINOXeHWs1 Kaknx-nmbo orpaHmyeHunin npaesa CanpbliknHon A.O., Kak COOCTBEHHMKA



nomMeLleHnsa B MHOTOKBapTUPHOM JOMe, Ha MOorb3oBaHWe NpUaOMOBOM TEppUTOpUEN, B TOM
yucre 1 Ha pasMeLLEeHME Ha Helr NpuHagnexailero en asTomobuns.

MyHkToMm 13 MNMocTaHosneHus MNpasutensctea ropoga Mocksbl N 428-111 ot 2 uona 2013 r.
"O nopsigke yCTaHOBKWU OrpakaeHWin Ha NpUaoMOBLIX TeppuTopusx B ropoge Mockee"
3anpeLyaeTcs ycTaHOBKa M 3KCMfyaTaums orpaxgaroLwmnx yCTPONCTB, NPensaTCTBYOLWMX UMK
orpaHMYmMBaloLLMX NPOXo NeLexoaoB U Npoesa TPaHCNOPTHBIX CPeacTB Ha TeppPUTOPUIO
o0LLLero nosfib3oBaHUS.

Mpaeo CanpbikmHon A.O. Ha 6ecnpenaTCTBEHHbIN Bbe3 Ha OFOPOXEHHY0 TEPPUTOPULIO
4YacTu ABOpa MHOrOKBapTUPHOIO AOMa B TEYEHME CYyTOK, Kak COBCTBEHHULIbI XXMMOro
noMeLLeHNsa B JaHHOM JoMe 3akpennieHo v [lonoxeHnem o nopsiake Bbesaa U NapKoBKU
aBTOTpaHCMopTa Ha NPMAOMOBON TEPPUTOPUM, YTBEPXKOEHHOM 00LLMM cobpaHmem YneHoB
XKCK "3Octetnka".

Mpwn Takux 06CTOATENLCTBAX CChINKa Cyda Ha TO, YTO pelueHue obliero cobpaHus
aBToBnagensues oT 16 anpensa 2015 r. nOCNyXnno npaBoMepHbIM OCHOBaHUEM AN
orpaHvyeHuns npasa UCTLA Ha NONb30BaHWE NAapKOBOYHbIM MECTOM, HAXOAALMMCS B obLem
nonb3oBaHNN CO6CTBEHHUKOB NMOMELLEHNIN MHOFOKBapTUPHOIO AOoMa, NMPOTUBOPEYNT
npvBeAEeHHbIM Bbille HOPMaM MaTepuanbHOro npaea.

B cootBeTCcTBMM ¢ nognyHKToMm 1.1 nyHkTa 1 cTtatbun 8 paxgaHckoro kogekca Poccuiickom
denepaumm rpaxkgaHckue npasa M 06893aHHOCTU BO3HUKAKOT, B TOM YMCIE, N3 peLleHnI
cobpaHun B cny4vasix, NnpeayCcMOTPEHHbIX 3aKOHOM.

CornacHo nyHkTy 2 ctatbuk 181.1 NpaxgaHckoro kogekca Poccuiickon ®enepauuu pelleHne
cobpaHus, ¢ KOTOpbIM 3aKOH CBA3bIBAET rpaXgaHCKo-NpaBoBble NoCneacTBUs, NOpoXaaeT
npaBoBble NMOCMEACTBMUS, Ha KOTOpble peLleHne cobpaHns HanpaeneHo, Ansi BCeX nuu,
MMEBLUNX NPABO y4acTBOBATb B JAaHHOM COOGpaHun (Y4aCTHUKOB HOpPUANYECKOTO N1ua,
coCcob6CTBEHHWNKOB, KpeauTopoB Npy 6aHKPOTCTBE M APYIUX - y4aCTHUKOB
rpakgaHCKo-npaBoBOro coobLecTBa), a Takke 4SS UHbIX UL, €CIiM 3TO YCTaHOBMEHO
3aKOHOM WIN BbITEKAET M3 CYLLLECTBA OTHOLLEHWN.

B nyHkTe 103 noctaHoBneHus MNneHyma BepxosHoro Cyaa Poccuiickon ®eaepauum ot 23
nioHsa 2015 . N 25 "O npumeHeHUn cygamm HEKOTOPbLIX NONOXEeHUN pasgena | YacTn nepson
IpaxgaHckoro kogekca Poccuinckon degepaunn” pasbAacHEHO, YTO MO4 peLleHnaMm
cobpaHnin MOHNMAKTCA pPeLLEeHUs rpaXXaaHCKo-NPaBoBOro coobLlecTsa, T.e. onpeaeneHHon
rpynnbl UL, HaAeneHHOW NOSTHOMOYMAMUN NPUHMMATb Ha COBpPaHUAX peLleHns], C KOTOPbIMU
3aKOH CBA3bIBAET rpaXgaHCKo-nNpaBoBble NocneacTens, obasaTenbHble Ans BCex nuu,
MMEBLLNX NPABO y4acTBOBAaTb B TAaKOM COBpaHMK, a Takke ANs UHbIX NAL, eCNn 3TO
YCTaHOBMEHO 3aKOHOM Wi BbITEKAET M3 CyLLEeCTBA OTHOLLEHWN.

M3 npmBeOeHHbIX NpaBOBbIX HOPM U Pa3bACHEHUI, coaepXKalLmMXcs B MOCTaHOBMEHUMN
NMnenyma BepxosHoro Cyaa Poccuiickon ®enepaumm cnegyet, YTo OaHUM 13 06a3aTenbHbIX
YCNOBWI NPU3HaHUA peLleHnss cobpaHmsa OCHOBaHNEM BO3HWKHOBEHUS, U3MEHEHUS NN
npekpaLLeHns rpaxkgaHcKkmx npas U 06s3aHHOCTEN ABNSAETCS Hannyme B 3aKOHe yKasaHua Ha
rpakaaHCKO-NpaBoBble NOCNEACTBUSA, 0bsi3aTenbHble A1S BCEX YNPaBOMOYEHHbIX Ha
yyacTue B TaKoMm cobpaHun nu.

HMcuepnbiBarolLmii nepedeHb OpraHoB ynpaBrieHus XUMNULLHOIo KoonepaTuea, BKNIoYaoLWwmim
obLee cobpaHme YNEHOB XUIULLHOIO KoornepaTtuea, KOHPEPEHLMIO, eCIriM YNCNO
y4aCTHUKOB 00LLero cobpaHust YNeHOB XUMULLHOIO KoonepaTtuea 6onee NnATMAECATU U 3TO
NpegyCMOTPEHO YCTaBOM XUIULLHOMO KoornepaTnea, a Takke npasfeHne XUnmwHoro
KoonepaTtumBa 1 npeacenatens npaBneHns XuUnuLHoro KoornepaTtmea COgepXXUTCH B cTaTbe
115 KunuwHoro kogekca Poccurickon degepaumn.



Obwee cobpaHne aBTOBNadenbLEB B HA3BaHHOM NMepeYHe He yKka3aHo, B CBA3M C YeM
pelieHne obuiero cobpaHna astoenagensuen oT 16 anpens 2015 r. He MOXeET ObITb
KBannuuMpoBaHO B Ka4eCTBE BIEKYLLErO rpaXkgaHCKO-NpaBOBble NOCNEeACTBUSA peLleHne
opraHa >XUIMLHO-CTPOUTENBHOIO KOoMnepaTmBea, Kak opraHa, ynpaBoMOYEHHOrO 3aKOHOM, Ha
NPUHATNE PELUEHNSs], BNEKYLLEro ykasaHHble NocrneacTeus.

Taknum obpasom, CyaOoM NpM pacCMOTPEHUN Aena He YYTEHO, YTO peLleHne obuiero
cobpaHunsa aBToBNagenbLEB HE NPEgYCMOTPEHO 3aKOHOM B Ka4eCTBE OCHOBAHUS
BO3HMKHOBEHUS, UIBMEHEHNS UM NPEKPaLLEHUS rPaXKaaHCKMX NpaB U 00s1I3aHHOCTEN U He
MOXeT noeneydb ans CanpbikuHon A.O. rpaxkgaHcko-NpaBoBble NOCNEACTBUS B BUAE
OorpaHMYeHns ee Npaea Ha UCMorb30BaHME NPUAOMOBOM TEPPUTOPUM MHOFOKBAPTMPHOIO
AomMa, kak cobCTBEHHMKA NOMELLEHNSI B JAHHOM [IOMeE.

YKa3zaHHOEe HapyLUeHME He ObINI0 YCTPaHEHO CyAOM anerIauMoOHHON NHCTaHLMK Npu
NPOBEPKE PEeLLUEHUS HMXKECTOSILLEro cyaa.

CornacHo yactu 1 ctatbn 327 'paxkgaHCKoro npoueccyarnbHoro kogekca Poccuickom
depepaunn cyq anennsiuMoHHOM MHCTaHUMM NOBTOPHO paccMmaTpmBaeT 4eno B cyaebHom
3acegaHum No npaeuniamM NPou3BoACTBa B CyAe NEPBON MHCTAHLMK C y4eTOM 0cOoBeHHOCTEN,
npenycMoTpeHHbIX rnason 39 gaHHoro Kogekca.

lMoBTOpHOE paccmoTpeHne gena B cyae anennsiuMoHHON UHCTaHLMK npegnonaraet
NPOBEPKY M OLIEHKY haKkTU4EeCKMX 0BCTOATENLCTB Aena 1 UX IPUanYeckyto kBanudmukauuo
(nyHkT 21 noctaHoBneHus MNnenyma BepxoeHoro Cyga Poccunckon degepaumm ot 19 mioHs
2012 r. N 13 "O npumeHeHun cygamm HOpM rpaxkgaHCKOro npoueccyasibHOro
3aKoHOOATENbCTBA, PErNMaMeHTUPYOLNX NPOU3BOACTBO B CyAe anennsaunoHHON
NHCTaHUmn").

MpuHUMasa BO BHMMaHMe, YTO NOMMEHOBaHHbIE Bbile TpeboBaHNA 3aKOHa U yKa3aHus
MneHyma BepxosHoro Cyga Poccuickon ®egepaumm cygom anennsiuMoHHOM MHCTaHLMN
NPy PpacCMOTPEHNN HACTOSLLIENO Aerna BbINOMHEHbI HE ObINK, a Takke HeobXoaUMOCTb
cobnogeHnst pasymMHbIX CPOKOB cygonpoussoacTsa (ctatba 6.1 MpakgaHckoro
npoueccyanbHoro kogekca Poccunckon degepaunn), CynebHasa Konnerms no rpakgaHckum
aenam BepxosHoro Cyaa Poccuiickon ®efepaumm HaxoauT HY>KHbIM OTMEHUTb
anennsuMoHHoe onpegenenune cyaebHom Konmnernm nNo rpaxgaHckum genam MockoBCKoro
ropoackoro cyna ot 26 anpens 2016 r. ¢ HanpaBneHnem gena Ha HoBoe anennsaunoHHoe
pacCMOTpEHNE.

Ha ocHoBaHWMM N3noXeHHOro, pykoBoACTBYsCh cTatbsimun 387, 388, 390 paxxgaHckoro
npoueccyanbHoro kogekca Poccuinckon degepauun, CynebHas konnernsa no rpaxxgaHcknm
nenam BepxosHoro Cyga Poccuiickon ®egepaumm

onpeaenuna:
anennaunoHHoe onpeaeneHne cyaebHon konnerny no rpaxaaHckum genam MockoBCKOro

ropoackoro cyaa ot 26 anpens 2016 r. OTMEHUTb, HanpaBUTb eSO HA HOBOE PacCMOTPEHNE
B Cy[ anesinaunoHHOM MHCTaHUnN.



